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DETAILED ACTION 



Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 
that form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1 and 4 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Newman et al. (US Patent 2002/0067800 A1 ). 

With respect to claim 1 , Newman teaches an apparatus (100) for using a sample 
container (102) through which X-ray, ultraviolet light and visible light are transmissible 




X-AAY SOURCE 



fig. 1 and evaluating specific macromolecule 

crystal (108) existing in the sample container is characterized by comprising (Figs. 1 
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and 2; see abstract; paragraph 0036 and 0037, lines 1-3): 

a sample detecting stage associated with imaging system (202) for detecting the 
specific macromolecule crystal in the sample container (Fig. 2; paragraph 0054); 

200 




an X-ray measuring stage (associated 
with an x-ray source (1 14) and an x-ray detector (116); see Figs. 1 and 2) that is 
disposed so as to be spaced from the sample detecting stage and carries out an X-ray 
diffraction measurement of the specific macromolecule crystal (see paragraphs 0037; 
0040; 0046, lines 7-12 and paragraph 0049); 

feeding means (300) for feeding the sample container (102) from the sample 
detecting stage to the X-ray measuring stage (Figs. 3A and 3B; see paragraph 0057); 
and 

control means for recognizing the position of the specific macromolecule crystal 
on the basis of information achieved in the sample detecting stage and controlling the 
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feeding means on the basis of the position information to position the specific 
macromolecule crystal to a sample disposing portion of the X-ray measuring stage (see 
paragraph 0058). 

With respect to claim 4, Newman teaches That the feeding means comprises a 
sample table on which a sample container is mounted, an XYZ table for mounting the 
sample table thereon and moving the sample table in X and Y directions orthogonal to 
each other on the horizontal plane and in the height direction, and a slider for feeding 
the XYZ table from the sample detecting stage to the X-ray measuring stage (Figs. 3A, 
3B and 5; see paragraphs 0057 and 0060). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Newman et al. (US Patent 2002/0067800 A1) as applied to claim 1 above, and further in 
view of Van Der AA et al. (US Patent 4,964, 1 50). 

With respect to claim 3, Newman teaches that the X-ray measuring stage 
comprises: X-ray irradiating means (1 14) for irradiating X-ray from the upper side or 
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lower side to the specific macromolecule crystal in the sample container disposed in the 
sample disposing portion (Fig.1; paragraph 0040); X-ray detecting means (116) that is 
disposed so as to confront the X-ray irradiating means through the sample container 
(102), and detects diffracted X-ray from the specific macromolecule crystal transmitted 
through the sample container (Fig.1; see paragraph 0047, lines 7-12 and paragraph 
0049). Further, Newman teaches that positions of the x-ray irradiating means (1 14) and 
the x-ray detecting means (116) may be switched (see paragraph 0040, lines 4-8) but 
fails to teach a rotary arm for supporting the X-ray irradiating means and the X-ray 
detecting means with an associated driving mechanism. 

Van der AA teaches an x-ray examination apparatus comprising a rotary arm 
(14) with side arms (20) and (22) for supporting an X-ray irradiating means (24) and the 
X-ray detecting means (26); and a rotationally driving mechanism (associated with a 
control panel (8) and rotary shaft (10)) for rotating the rotary arm with respect to the 
substantially horizontal shaft center by any angle (see sole Figure; column 2, lines 41- 
45 and 51-57) providing user with capabilities to controllably switch the positions of the 
x-ray irradiating means (24) and the x-ray detecting means (26). 

It would be obvious to on of ordinary skill in art at the time the invention was 
made to use the rotating arm for supporting the X-ray irradiating and detecting means 
as suggested by Van der AA in the apparatus of Newman, since such a modification 
would provide user to user with capabilities to controllably switch the positions of the x- 
ray irradiating means and the x-ray detecting means that would enhance imaging by 
recording a diffraction pattern from the both sides of crystal. 
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Allowable Subject Matter 

6. Claim 2 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

With respect to claim 2, prior at fails to teach a specific macromolecule 
crystal evaluating device, wherein the sample detecting stage comprise specific 
macromolecule crystal detecting means for irradiating ultraviolet light to the sample 
container and detecting a fluorescent image emitted from the sample in the sample 
container; and crystal detecting means for detecting the outline of the sample from a 
visible light image of the sample existing in the sample container, wherein the control 
means judges as a specific macromolecule crystal the sample for which the fluorescent 
image is detected by the specific macromolecule detecting means and the outline 
showing the crystal is detected by the crystal detecting means, and recognizes 
the position of the specific macromolecule crystal as claimed including all of the 
limitations of the base claim. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Oka et al. (US Patent 5,214,288), Subbiah (US Patent 5,353,236) 
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and McRee (US Patent 7,144,457 B1) teach the methods and apparatus evaluating 
specific macromolecule crystals. 

8. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Irakli Kiknadze whose telephone number is 571-272- 
2493. The examiner can normally be reached on 9:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ed Glick can be reached on 571-272-2490. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Irakli Kiknadze 
Patent Examiner 



